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DEPARTMENT OFTHE INTERIOR

Fish and Wildlife Servico

5OCFRPart 17

RUN 1018-AB32

EndangeredandThreatened Wildlife
and Plants; Proposed Threatened
Status for the NorthernSpotted Owl

AOENCr. U.S.FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY TheUS.FishandWildlife
Service(Service)proposesto determine
thenorthernspottedowl (Strix
occidentiollscaurina)asa threatened
speciespursuantto theEndangered
SpeciesAct (Act) of 1973, asamended.
Thepresentrangeof thesubspeciesis
from southwesternBritish Columbia
throughwesternWashington,western
Oregon,andthecoastrangeareaof
northwesternCaliforniasouthto San
FranciscoBay.Thenorthernspottedowl
is threatenedthroughoutitsrangeby the
lossandadversemodificationof old-
growthandmatureforesthabitat
primarily from commercialtimber
harvesting.Thisproposedrule, if made
final, will extendtheAct’s protectionto
thenorthernspottedowl. TheService
seeksdataandcommentsfromthe
public on this proposedrule.
DATES: Commentsfrom all interested
partiesmustbereceivedby September
21, 1989.TheAct requirestheServiceto
promptlyholdonepublic hearingon the
proposedlisting regulationshoulda
personfile a requestforsucha hearing
by August7, 1989(section4(b)(5)(E);16
U.S.C1533(b)(5)(E)).Becauseof
anticipatedwidespreadpublic interest,
the Servicehasdecidedtoholdfour
public hearings.See“SUPPLEMENTARY
INFORMATION” for datesof hearings.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbe sent
to theRegionalDirector(Attu: Listing
Coordinator),U.S.FishandWildlife
Service,1002NEHolladayStreet,
Portland,Oregon97232.Commentsand
materialsreceivedwill beavailablefor
public inspection,by appointment,
duringnormalbusinesshoursat the
aboveaddress.See“SUPPLEMENTARY
INFORMATION” for location of hearings.
FOR FURTHER INFORMATION CONTACr~
Mr. RobertP. Smith,AssistantRegional
Director for FishandWildlife
Enhancementat theaboveaddress(503/
231-8150orFTS429-6150.

SUPLEMENTARY INFORMATION:

Heaiing Information
August14, 1989.—ColumbiaRiverRed

Lion Inn. RiverviewRoom,1401 N.
HaydenIslandDrive, Portland,
Oregon97217.

August1Z 1989—ReddingConvention
Center,700AuditoriumDrive,
Redding,California96001.

August21, 1989.—WashingtonCenterfor
thePerformingArts, 512 South

~-WashingtonStreet,Olympia,
Washington98501.

August28,1989—LaneCounty
ConventionCenterAuditorium, 796
West13thStreet,Eugene,Oregon
97402.
A public hearingwill beconductedat

eachof theselocationsfrom 1:00to 430
p.m., andfrom 8:00 to9:00 p.m. Oral
statementsmaybelimited to 5 or 10
minutes,If thenumberof partiespresent
desiringto give suchstatements
necessitatessomelimitation. Thereare
no limits to thelengthsof anywritten
statementpresentedat ahearingor
mailedto theService.Oralcomments
presentedat thepublichearingsare
giventhe sameweightand
considerationasarecomments
submittedin writtenform. Shouldthe
public hearingsscheduledbeinsufficient
to provideall individualswith an
opportunityto speak,anyonenot
accommodatedwill berequestedto
submit theircommentsin writing.

Background
The spottedowl (Strixoccidentalis),

consistingof threesubspecies(northern,
California, andMexican),Is a medium-
sizedowl with darkeyes,dark-to-
chestnutbrown coloring,withwhitish
spotson theheadandneckandwhite
mottlingon theabdomenandbreast
Thefirst recordofthespottedowl was
madeIn 1858 in thewestendof the
TehachapiMountainsin southern
California (Xantus1859).It wasfirst
observedin thePacificNorthwestin
1892 (Bent 1938).Thoughobservedonly
occasionallyprior to the1970’s,northern
spottedowlssincethat timehavebeen
foundtobe morecommonin certain
typesof forestedhabitatthroughoutits
range(USDA 1986),

Althougha secretiveandmostly
nocturnalbird, thenorthernspottedowl
is apparentlyunafraidof humans(Bent
1938,Forsmanet al. 1984,USDA 1986).
The spottedowl is site-tenaciousand
maintainsa territoryyear-round:
however,In somecases,individuals
may migrateseasonallyon alocal basis,
changingtheir homerangesizeor
locationbetweenthesummerand
winter. Monogamousandlong-lived,
spottedowlstendto matefor life,
althoughIt is notknownif pair-bonding

or site-tenacityis thedeterminingfactor.
Theadult femaleis slightly largerthan
themale.

Spottedowlsareperch-and-dive
predatorsandover50 percentof their
preyitemsare arborealor semiarboreal
species.Spottedowls subsiston a
varietyof mammals,birds,reptiles,and
insects,with smallmammalssuchas
flying squirrels(Glaucomyssczbrinus),
redtreevoles(Arborimuslongicaudus)
anddusky-footedwoodrats(Neotoma
fuscipes)makingup thebulk of thefood
itemsthroughoutthespecies’range
(SoilsandGutierrez1982,Foremanetci,
1984,Barrows1985).

Threesubspeciesof thespottedowl
currentlyarerecognizedby the
AmericanOrnithologists’Union (1957):
thenorthernspottedowl (Strix
occidentaliscaurina),theCalifornia
spottedowl (S. o, occidentaiis),andthe
Mexicanspottedowl (S. a.iucida).
Northernspottedowlsare distinguished
from the othersubspeciesby their
darkerbrowncolorandsmallerwhite
spotsandmarkings(Merriam1898,
Nelson1903,Bent1938).Juvenile
plumageis similar to adult plumage
exceptfor raggedwhite downytips on
thetail feathersof thejuvenile.
Oberholser(1915) reportedthat there
wasconsiderableoverlapin colorof
plumagebetweenthe northernand
Californiaspottedowl subspeciesin
California.Thegeographicalseparation
betweenthesetwo subspecies
presumablyoccurswithin a 12-to-15-
mile gapof forestedhabitatbetween
southeasternShastaandnorthwestern
LassenNationalForests,wherethe
SierraNevadacontactstheKlamath
physiographicprovince;thePit River is
generallyacceptedas theboundary
betweenthetwo Californiasubspecies
(USDA 1988; C. Gould, CaliforniaDept.
of FishandGame,Sacramento,CA,
pers.comm.).

Barrowclough(1987) examined
availablemuseumspecimensof all three
spottedowl subspeciesto Investigate
geographicalvariationwithin and
betweenthesetaxa.In hisunpublished
findings,he reportedcinal variation
overtherangeof thenorthernand
Californiasubspeciesandquestioned
thevalidity of consideringthesetwo
taxaas distinctsubspecies.It shouldbe
notedthatBatrowciough’s(1987)draft
manuscripthasyet to beacceptedand
published,andthat theService
generallyrelieson thelatestpublished
informationin peer-reviewed
ornithologicaljournalsto establish
taxonomicaffinities. Althoughthe
geographicalseparationbetweenthe
northernandCaliforniasubspeciesis
within thedispersalcapabilitiesof the
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owl EEC.Meslow, U.S.FishandWildlife
ServiceCoop.Unit, OregonStateUniv.,
Corvallis,OR, pers.comm.),thereareno
dataavailableto determinewhether
geneticexchangeoccursbetweenthe
two subspeciesin California.

Spottedowlsusuallydo notnest
everyyearnor arenestingpairs
successfuleveryyear.Earlynesting
behaviorbeginsinFebruaryto March
with nestingoccurringMarch to June.
Theaverageclutchsizeis 2 eggs,witha
rangeof 1 to 4. A 1:1 sexratio of adult
malesto adult femalesis assumedfrom
knowndata.Fledgingoccursfrommid-
May to lateJune,withparentalcare
continuingintoSeptember.Femalesare
capableof breedingas2-year-olds,but
mostprobablydo notbreeduntil they
areat least3 yearsof age(Barrows1985,
Miller and1985b,Franklinet ci. 1988).A
few subadultmaleshavebeenobserved
pairedwith adultfemales(Wagnerand
Meslow1986,Miller andMeslow1985b).
Malesdo mostof theforagingduring
incubationandassistwith foraging
during the fledgingperiod.

Reproductionby spottedowlshas
fluctuateddramaticallyfrom yearto
yearin someareas(Forsmanet a!. 1984,
Barrows1985, USDA1986, Allen eta!.
1987).In someyearsmostpairsmay
breed,whereasin otheryearsveryfew
pairsevenattemptto nest.Gutierrezet
ci. (1984)noteda broadfailure in
reproductionfrom northernCalifornia
throughWashingtonin 1982. It hasbeen
suggestedthat fluctuationsin
reproductionandnumbersof pairs
breedingmayberelatedto fluctuations
in preyavailability (Foremanet ci.1984,
Barrows1985,Gutierrez1985).Both the
proportionof pairsoccupyingterritories
that attemptto breedandtheproportion
of pairsattemptingtb breedthatare
successful(i.e., fledgeyoung)varyfrom
yearto year(Franklinetci. 1987;
Forsmanet ai. 1984;Meslowetci. 1988;
TheWashingtonDepartmentof Wildlife
1987;Miller andMeslow1985b;
Gutierrezeta!. 1984;G.S.Miller, pers.
comm.).Averagereproductiveratesfor
OregonandCalifornia (Marcot1988)
rangefrom0.49 to 0.67 juvenilesperpair
(Franklinet ci. 1987;Marcotand
Hoithausen1987;Foremanet ci. 1984;
Gutierrezet ci. 1985a;Barrowcloughand
Coats1985).

Mortality ratesof juvenilesare
significantly higherthanadultrates
(Foremanet ci. 1984,Miller andMeslow
1985aand1988b,Gutierrezet a!. 1985a
andb).Recentstudiesof juvenile
dispersalin OregonandCalifornia
indicatethat few of the juvenilespotted
owlssurvivedto reproduce(Cutierrezet
ci. 1985aandb,Miller andMeslow
1985aandb,1986b).Theseresearch

studiesall reportveryhighmortality
duringpredispersalandthefirst months
of dispersaLIn onestudy,outof 48
juvenilesradiotrackedduringa3-year
study,only 3 wereknownto bealive
after1 year(thefateof 6 wasunknown
becausetransmittersignalswerelost)
(MeslowandMiller 1986b).Twelveof 23
juvenilesin a2-yearstudyinCalifornia
diedduring thedispersalperiod;the fate
of theother11 wasunknown(Gutierrez
et ai. 1985b).It isnotknownwhetherthe
useof radiotransmittersattachedto
juvenilesfor tracldngpurposes
contributeto juvenilemortality (Irwin
1987;Dawsonetci. 1988);researchers
usingthis techniquebelieveit should
notmeasurablyinfluencejuvenile
survival if doneproperly(Meslow,pers.
comm.).

Usingthe datafor thefew years
available,MarcotandHoithausen(1987)
estimatedthatabout80 percentof
Juvenileslive until theydispersefrom
theirnestingareas,butonly about18
percentof thosefledgedsurvivefor 1
year.Miller andMeslow’s (1986a)4-year
studyin OregonestimatedfIrst year
post-dispersalsurvivalat19 percent.
Gutierrezeta!. (1985b)estimateda
maximumof 50 percentsurvival in
Californiabasedon 2 yearsof data,
while Marcot(1986)estimatedoverall
survivalof juvenileowlsfrom hatching
throughthefirst yearof life at 11 to 12
percent.

Thecurrentrangeof thenorthern
spottedowl isfrom southwesternBritish
Columbia,westernWashington,western
Oregon,andnorthernCalifornia southto
SanFranciscoBay.Thesoutheastern
boundaryof its range,separatingthis
subspeciesfromthe Californiaspotted
owl, is thePitRiver areaof Shasta
County,California.Populationsarenot
evenlydistributedthroughoutits present
range.Themajorityof individualsis
foundin theCascadesof Oregonandthe
KlamathMountainsin southwestern
OregonandnorthwesternCalifornia
(USDA1988;Gould,pers.comm.;USD1
1989).Thisarearepresentsthecoreof
thepresentrangeof this subspecies.
Evidently, northernspottedowlsreach
theirhighestpopulationdensitiesand
havetheirbestreproductivesuccessin
suitablehabitatin thispartof their
range(FranklinandGutierrez1988;
FranklinetaL 1989;Miller andMeslow
1988;USD11987,1989;Robertson1989).
Habitatin southwesternOregonbegins
to changesouthof Roseburgto a drier
Douglas-fir/mixedconiferhabitatwitha
correspondingchangein preybase(from
flying squirrelstowoodrats)(Meslow,
pers.comm.).In addition,historical
loggingpracticesin themixed conifer
zoneconsistedof moreselectivetimber

harvestingthanin otherareas,leaving
remnantstandsof old growthorstands
of varyingageswithold-growth
characteristics;this situationis also
presentalongtheeastsideof the
Cascadesin Washington.

NorthernWashingtonandsouthern
British Columbiarepresentthenorthern
extentof therangeof thenorthern
subspecies;populationdensitiesand
numbersarelowestin theseareas.Very
fewpairshavebeenlocatedinBritish
Columbia;all havebeenlocatednear
theUnitedStatesborder.Fewowls
(pairsorsingles)arepresentlyfoundin
theCoastRangesin southwestern
Washingtonor in thenorthwestern
OregonCoastRanges(northfrom the
southernportionof theSiuslawNational
Forest).Thepopulationalsodecreases
in sizeanddensitytowardits southern
extremealongthecoastrangein Mann,
Napa,andSonomaCounties,California.
Little dataon numbersanddistribution
on private,State,or tribal landsin these
areasareavailable,althoughthespotted
owl mayhavebeennearlyextirpated
from muchof theselandsdue to
reductionof old-growthhabitat
(Foreman1986;E. Foreman.USDA
ForestService,Pacific NWResearch
Station,Olympia,WA, pers.comm.;
Gould,pers.comm.).

Thenorthernspottedowl is known
frommostof themajortypesof
coniferousforestsin thePacific
Northwest(Foremanetci. 1977,1984;
ForemanandMeslow1985;Gould 1974,
1975,1979;Garcia1979;Marcotand
Gardetto1980;Solis 1983; Siscoand
Gutierrez1984;Gutierrezeta!. 1984).
Thehistoricalrangeof thenorthern
spottedowl extendedthroughoutthe
coniferousforestregionfrom
southwesternBritish Columbiasouth
throughwesternWashington.western
Oregon,andtheCoastRangesof
California to SanFranciscoBay (USDA
1986).Thecurrentrangeanddistribution
of thenorthernsubspeciesis similarto
thehistoricalrangewhereforested
habitatstill exists.Theowl hasbeen
extirpatedor is uncommonin certain
areasas theresult ofdeclineor
modificationof old-growthandmature
habitatand thusits distributionis now
discontinuousoverits range(Dawsonet
aL 1986,Foreman1986).

In California,northernspottedowls
mostcommonlyusetheDouglas-fir
(Pseudotsugamenziesij)andmixed
conifer foresttypes(Marcotand
Gardetto1980,Solis 1983,andGutierrez
1985).Could (1974)reportedfinding
spottedowls in northwesternCalifornia
in coastredwood(Sequoia
sempervirens),Douglas-firandBishop
pine (Pinusmuricata)forests,andalso
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instandsdominatedby ponderosapine
(Pinuspondeivea).In Washington’s
coastalforest,thespottedowl isfound
in forestsdominatedby Douglas-firand
westernhemlock(Tsugaheterophylla).
At higherelevationsinwestern
Washington,Pacificsilver fir (Abies
amabilis)is commonlyusedby owls
whereason theeastsideof the
CascadesDouglas-firandgrandfir
(Abiesgrandis)areused(Postovit1977).
Availability of foresttypeswithin a
regionmayberesponsiblefor the
observeddifferencesin useamongtypes
(Gutierrez1985;Meslowet aL 1988).
Gould (pers.comm.)observedthat
preferredhabitatparticularlyin
Californiais notcontinuous,butoccurs
naturallyin a mosaicpattern,especially
in thesouthernportionsof theState.

Spottedowlshavebeenobserved
over a widerangeof elevations,
althoughtheyseemto avoidhigher
elevation,subalpineforests(USDA
1986).Garcia(1979)reportsthatspotted
owl densitiesin Washingtonwere
greatestbelow4,100feetelevation.
Postovit(1977)found owlsonthe
Olympic Peninsula at elevationsranging
from 70 to 3,200feetanden elevation
rangeof 1,600to 4,200feet in the
CascadeMountains of Washington. On
theeastside ofWashington’sCascades,
J. Casson(USDA ForestService,
WenatcheeN.F., WA, pers. comm.)
found owlsup to 5,000feetelevation
and almost always in associationwith
Douglas-fir. Northern spottedowls have
beenobservedoccasionallyat
elevationsup to 6,000feet or more in
California (Gould,pers.comm.).

Preferredforesthabitatusedby
spottedowls is generally characterized
by thepresenceof a multi-layered stand
structure, densetreecanopyclosure,
and large treeswith cavities or broken
tops. Thesearecharacteristicsthat
generallytypify old-growth forests,
althoughsomeold-growth
characteristicspreferredby spotted
owls may appear inmatureforests.Old-
growth standstend to have a high
degrs”of decadencewith abundant
stand~rgand downdeadtrees,and
supporting a highdensityof prey species
(Foreman1978,1980; Could 1977;
Postovit1977;Barrows and Barrows
1978; Garcia 1979;USDA 1968;Barrows
1981;Solis and Gutierrez 1982:Foreman
eta!. 1984; Gutierrez et a!. 1984; Carey
1985;Ruediger 1985).

Northern spottedowl preferencesfor
old-growthforestsand forestswith old-
growth characteristicshavebeen
establishedusingdifferenttypesof
information,includingrelative
abundance,proportionof occupiedsites
containingoldgrowth,andallocationof

time. Fortheconiferousfoiestwithin the
rangeof thenorthernspottedowl, young
or second-growthforestIs generally
definedaslessthan100yearsof age.
matureforestasstandsfrom 100to200
yearsold, andold growthasforestmore
than200yearsold. Foremaneta!. (1977)
computedtherelativeabundanceof
spottedowlsin Oregon,andfoundthat
densitiesof spottedowl pairswere12
timeshigherin old growth thanin
young-growthforests.Of 1,502
observationsof owls, Foremanet a!.
(1987) foundthat 1,282werein old
growth,22 inmatureforest,131 in old-
growth/matureforest,and67 in stands
lessthan100yearsof age,
demonstratinganoverwhelming
preferencefor old growth (USD11989).
Pairswereevidentat 928of these1,502
sites.Otherstudiesby Forsmaneta!.
(1984,1987)analyzedthehabitat
characteristicsof spottedowl sitesin
Oregonandobservedthatmore than90
percentof sitesoccupiedby owls
containeda majorcomponentof old-
growthforest.Similar studiesconducted
by MarcotandGardetto(1980) in
northernCalifornia foundthat 95
percentof spottedowl siteswerein old-
growthstands.Ninety-sevenpercentof
thespottedowl populationin
Washingtonwasfoundin old-growth!
matureforest;therewere no known
reproductivepairs inmanagedsecond-
growth forest(Allen 1988).Many
apparentlysuitablesitesarenot
occupiedeveryyear.Marcotand
Holthausen(1987)comparedpercent
occurrenceof occupancyto amountof
areain old growthateachsite.The
resultsof theiranalysisshowed
probabffityof useis positively
correlatedwith thepercentof area
containingold-growthforesttypes.

Foremaneta!. (1984)analyzedhome
rangedatafor eightradio-equipped
adult spottedowlsin theH.J. Andrews
StudyAreaon thewest slopeof the
CascadeRange.Homerangeisdefined
asanareawithin whichthe activitiesof
ananimalareconfined.Whereasthe
percent of old-growth conifer forestin
theirhomerangesvariedfrom 33 to 66
percent,thepercentof timespent
foragingin old growthby theeight owls
rangedfrom85 to 99percent,
demonstratinganon-randomuseand
pronouncedpreferenceforold growth.
All eight owls foragedin old-growth
conifer forestsignificantly morethan
expectedbasedupon availability of that
habitatrelativetootherhabitattypesin
thestudyarea.Useof 5- to 60—year-old
standswassignificantly lessthan
expectedexceptin the caseof a single
birdwhoseuseof a small portion of 31-
to 60-year-oldforestwithin its range

wasIn directproportionto availability.
Recentdearcutsorburnedareaswere
rarelyused(Foremaneta!. 1984).
Similar trendshavebeennotedfor
northernspottedowls in theCoast
Rangeof Oregon(ForemanetaL 1984;
Reid eta).1987),andtheKlamathand
CascadeMountains(Mesloweta!.
1986).

In addition, thispreferencefor old
growthhasbeenevidentfrom
observationsofroostingowls aswell as
duringthedispersalperiodby juveniles.
In analyzingdispersalpatternsby
juvenile owls, Miller (1989)found that
the18 radio-equipped individuals he
studieduseda variety of habitats.
However,12 of the18 birds selectedold-
growth/matureforestssignificantly
morethanexpectedbasedon
availability. Forsmanet a!. (1984)
reported that 97.6percentof 1,098adult
spottedowl roostsitesin thecentral
OregonCascadeswere in old-growth
forest; 91 percentof 555roost siteson
BLM CoastRangesforestswerein old
growth.

Although the literature strongly
supports the generalizationthat owls
preferentially selectold-growth forests
overyounggrowth(USD11989),there
are recordsof owls usingyoung-growth
forests.Thesedata on young-growth
forestshave ledto questionson the
importanceof old-growthhabitat to
spottedowl populations (e.g.,Irwin
1987).In addition to the studiesnoted
earlier (Irwin eta!. 1989a),Irwin eta!.
(1989b)examinedthe immediate vicinity
surroundingandincluding29 nestsites
on theWenatcheeandOkanogan
National Forestsin the Washington
Cascades.Eachof thesenests
apparently had successfullyfledgedat
leastoneyoung in 1987and/or1988.The
authors noted that while characteristics
of manyof thesesitesdid not
completelycoincidewith thegeneral
descriptionof oldgrowth,mostof the
sitesretaineddense,multi-layered
canopies;no estimatewasmadeof the
amountof old growthwithin thehome
rangesof theowlswhosenestsites
wereincludedin the analysis.As noted
earlier,thepresenceof a dense,multi-
layeredcanopyis animportant
structuralcharacteristictypical of old-
growth forests.Surveysin thenorthern
third of theOregonCoastRanges
(Foreman1986)and in southwestern
Washington(Irwin eta!. 1989a)revealed
a low densityof spottedowlswithin this
portionof their rangeanda paucityof
old-growthhabitatin this area,
suggestingthatthis type of habitat(I.e..
40- to 120-year-oldmanagedforestor
predominantlyyoung-growthforest) is
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notpreferredor suitablehabitatfor
northernspottedowls.

Northernspottedowlshaverelatively
largehomeranges.Researchers,using
radiotelemetrytechniques,have
recordedhomerangesizesusedby adult
spottedowls rangingfrom
approximately300acrestomorethan
19,000acres(Solis 1983;Foremaneta!.
1984;SiscoandGutierrez1984;Allen
andBrewer 1985;ForsmanandMeslow
1985;Brewer1985;Foreman1988;
Mesloweta!. 1988;Allen eta!. 1987;
ReidetaL 1987:N. Tilghman.USDA
ForestService,RedwoodsSciences
ResearchStation,Arcata,CA, pere.
comm.).In a sample of 14 pairs of
northernspottedowlsin theCoast
Rangesof Oregon. A. Carey(USDA
ForestService,PacificNWResearch
Station,Olympia,WA, pers.comm.)
calculatedmeanhomerangesizetobe
5,425acresof which 2,549acreswere
old growth.Estimatedmeanhomerange
sizefornorthernspottedowl pairs
rangesfrom 1,700acresinnorthwestern
California to about 12,500acreson the
Olympic Peninsula(USD11987,1989).
Theestimatedmeanhomerangesize
andamountof includedpreferred
habitatis smallerfor a singlebird than
for apairin thoseareasstudied(USDA
1988).In general,homerangesizesare
smallestduring thespringandsummer
(reproductiveperiod),largestduring the
fall and winter (non-reproductive),
increasefrom southto north,and
increasewith increasingelevation.Pairs
of owlsmayalsooccupyoverlapping
homeranges(Foremanet a!. 1984;Solis
1983).

Significantly, researchindicatesthat
spottedowls on theOlympic Peninsula
andOregonCoastRangesconsistently
occupylargerhomerangesthanowlsin
theotherprovinces.Theseareasalso
havethe fewestpairsof spottedowls
andtheleastremainingold-growth
forest(USDA1989).Thelargehome
rangesizesreportedfor owl pairs on the
OlympicPeninsula,OregonCoast
Ranges,andon thewestsideof the
CascadeRangeinWashington(USD1
1989)mayreflect: (1) Theadverse
influenceof forestfragmentation
resultingfrom timberharvest;and(2)
thefactthat theWashingtonlocations
areneartheperipheryof thesubspecies’
range.Forestswithin theseprovinces
arehighly fragmentedandhavetheleast
amountof old-growthforestremaining
within therangeof theowl.For
example,on theSiuslawNational
Forest,locatedwithin theCoastRanges
of Oregon,remainingold-growthtimber
occursin widely separatedand
relativelysmallparcels(Harris1984).In
this area,theowlsutilize theavailable

old growthin ahighly fragmentedand
patchyenvironment(Friesenand
Meslow1988).ThIs patternis probably
truefor theOlympic Peninsulaaswell.
Theabovefindingsandthoseof Allen
andBrewer(1985), Foremaneta!. (1984),
Carey(1985),andDawsoneta!. (1988),
suggestthathomerangesizeincreases
asqualityandquantityperunit areaof
preferredhabitatdeclines(USD11989).

Thereareno estimatesof the
historicalpopulationsizeand
distributionof thenorthernspottedowl
within preferredhabitat,although
spottedowlsarebelievedto have
iithabitedmostold-growthforests
throughoutthePacificNorthwestprior
to modernsettlement(inid-I800s),
includingnorthwesternCalifornia (USD1
1989).Spottedowlsarestill foundwithin
theirhistoricalrangeInmostareas
wherepreferredandsuitablehabitat
exist, althoughmostof theowlsare
restrictedwithin this rangeto mature
andold-growthforestsmanagedby the
Federalgovernment.Over90percentof
theknownnumberof spottedowlshave
beenlocatedonfederallymanaged
lands(Foremaneta!. 1987;USDA1989;
USD11989;Gould,pers.comm.).Little
informationisavailableonnumbersand
distributionof owlson private,State,or
tribal landsin theseareas,althoughthe
spottedowl maybenearlyextirpated
frommuchof theselandsdueto
reductionof old-growthhabitat
(Foreman1986;Forsman,pers.comm.:
Gould,pers.comm.).

PetitionProcessBackground

OnJanuary28, 1987, theFish and
Wildlife Service(Service)receiveda
petition submittedby Greenworid
requestingthe listing of thenorthern
spottedowl (Strixoccidenta!iscaurina)
asanendangeredspeciesunderthe
EndangeredSpeciesAct of 1973,as
amended(18U.S.C.1531etseq.)(Act).
OnJuly 23, 1987, theServiceaccepted
theGreenworldpetition aspresenting
substantialinformationindicatingthat
listing might bewarrantedandinitiated
a statusreview.

OnAugust4, 1987,the Service
receivedasecondpetition, submittedby
theSierraClub LegalDefenseFund,Inc.
onbehalfof 29 conservation
organizations,requesting that the
populationsof northernspottedowlson
the Olympic Peninsulain Washington
andtheCoastRangesof Oregonbe
listedasendangeredpursuantto the
Act, andthatthesubspeciesbelistedas
threatenedthroughouttheremainderof
its rangein Washington,Oregon,and
northernCalifornia.TheSierraClub
LegalDefenseFund,Inc. requestedthat
its petitionbe consolidatedwith the
petition by Greenworld. In accordance

with its establishedpolicy, theService
treatedthis secondpetitionasapublic
commenttobeconsideredin evaluating
theoriginal listing petition.Asaresult.
thetime framesandschedulesrequired
by thefirst petitionremainedthesame.
Both petitionssoughtthedesignationof
criticalhabitat.

Section4(b)(3)of theAct requiresthe
Secretaryof theInteriortoreachafinal
decisiononanypetitionacceptedfor
reviewwithin 12 monthsof its receipt.In
conductingits review,theService
publisheda noticein theFederal
Register(52 FR34396)onSeptember11,
1987,requestingpublic commentsand
biologicaldataon thestatusof the
northernspottedowl. In addition,a
statusreviewteamof threeService
biologistswasestablished.This team
reviewedandevaluatedall comments
andinformationreceivedinresponseto
theSeptember11 noticeas well as all
otherinformationin theService’sfiles
orgatheredin theeffort to reviewthe
statusof thesubspecies.Twosequential
draftsof thestatusreviewwere
preparedby theServiceteamand
submittedfor reviewby scientists,
researchers,andothersknowledgeable
aboutthespottedowl in the Pacific
Northwest.

OnDecember14, 1987,theService
teamcompletedits statusreviewon the
northernspottedowl. On December17,
1987, theService’sRegionalDirectorfor
RegionI madeafinding, basedonthe
review,that listing thenorthernspotted
owl pursuantto Section4(b)(3)(B)(i) of
theAct wasnotwarrantedat that time.
The RegionalDirectornotedthat
becauseof theneedfor populationtrend
information andotherbiologicaldata,
high priority would begiven to this
subspeciesfor continued monitoringand
furtherresearch.Notice of thisfinding
waspublishedin theFederalRegisteron
December23, 1987 (52FR48552).

On May 5. 1988,theSierraClub Legal
DefenseFund,Inc. filed suit onbehalfof
23 environmentalorganizationsin the
U.S.District Courtfor theWestern
District of Washington(Northern
SpottedOwl v. Hodel, No. C88—573Z,
W.D., Wash. 1988)challenging the
Service’sfinding on the listing petitions.
In an order issuedon November17,
1988,the Courtconcludedthat the
Servic&sfinding wasarbitrary and
capriciousorcontrarytolaw, and
remandedthematterto theServicefor
further review. The Servicewas
specificallyorderedto: providean
analysisandexplanationfor its finding;
explain the reasoningfor not listing the
owl asthreatened;andto supplementits
statusreview arid petitionfinding.
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OnDecember5,1985,theDirectorof
theServiceestablishedanew status
reviewteam,consistingof 12 Service
biologists,to conductanIn-depthreview
andinterpretationof all data andother
informationthathadbeenmade
availableto theServicein 1987on the
issue.After reviewingthe 1987
administrativerecord,theService
concludedthat therewasconsiderable
newinformationavailablethathadnot
beenpresentin theoriginalrecordand
thatsuchinformationwasneededto
respondsufficiently to theCourt’s
requestand to meet theAct’s
requirementto evaluatethe best
availablebiologicalinformation.In an
order issuedon January12, 1989,the
Courtgrantedthe Service’srequestto
reopenthe administrativerecordfor the
statusreviewandpetition finding for a
periodnot toextendbeyondFebruary
28,1989.TheServicepublisheda notice
in theFederalRegister(54FR 404th
January27, 1989)reopeningthestatus
reviewandsolicitingcomments,data.
andotherinformation.In itsorderof
January12, theCourtgavetheService
until May1, 1989. to completethe
additionalstatusreview,supplementthe
statusreviewreport,andsubmittothe
courta newanalysisandfinding onthe
petitionto list the northernspottedowl
asendangeredor threatened.OnApril
21, 1989.the teamcompletedthereview
andsubmitteda supplementalstatue
reviewreportto theRegionalDirector,
Region1,Fish and Wildlife Service.On
April 25, 1989,the RegionalDirector
issueda revisedpetitionfinding
indicatingthat listing thenorthern
spottedowl as a threatenedspecies
throughoutits entirerangeis warranted
andthat theServicewould pursue
promptly the listing processfor the
species.Thisproposalconstitutesthe
final revisedfinding for thepetitioned
action.

The entirespottedowl species(Strix
occidenta!is)is listedon theService’s
Notice of Reviewforvertebratewildlife
as a candidatespeciesfor listing,
category2. A category2speciesis one
for which listing maybe appropriate but
additionalinformationisneeded.The
information submittedand reviewed as
partof thestatusreview processfor the
northern spottedowl contributed to the
supplementalinformationneededon
which tobasea decisionto proposethis
subspeciesfor listing.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of the Endangered
SpeciesAct (16U.S.C.1531 etseq.)and
regulations promulgated to implement
the listing provisionsof the Act (50 CFR
Part424)set forththeproceduresfor

addingspeciesto theFederallists.A
speciesmaybedeterminedto be an
endangeredor threatenedspeciesdueto
oneor moreof the five factor.described
in Section4(aJ(1).Thesefactorsand
their applicationto thenorthern spotted
owl (Strixoccidentoiiscazirxna)areas
follows:
A. ThePresentor Threatened
Destrvction,Modification, or
CurtailmentofIts HabitatorRange

WesternOregonandWashington
werecoveredby approximately24 to 28
million acresof forest at the timeof
modern settlement(earlyto mid—1800’s),
of which about 70percent(14to 19
million acres)mayhavebeenold growth
(Societyof AmericanForestersTask
Force 1983. SpiesandFranidin1988,
Morrison1988,Norse1988).Historical
estimatesfor northwestern California
arenotasprecise,butsuggestthere
were between1.3 and3.2million acres
of old-growthDouglas-fir/mixedconifer
andabout2.2million acresof old-
growth coastalredwood (Societyof
AmericanForestersTaskForce1983,
Laudenslayer1985,Fox 1988,California
Department of Forestryand Fire
Protection1988,Morrison1988).

An estimated70 to 80 percent
reductionin old-growth forestshas
occurredsincethe time of modern
settlementin Oregon and Washington
(USD11989).Old-growth forests in the
Douglas-fir/mixedconifer regionof
northwestern California mayhave
undergonea similarreductionof about
45 to 80percent sincethemid-1800’s
(Laudenslayer1985 Green1985;Fox
1989; California Depariment of Forestry
andFire Protection1988).Somerecent
estimates(SpiesandFranklin1988,
Morrison 1988, Norse1988)suggestthat
this reporteddeclineinhistorical
habitat,in fact,mayhavebeenas high
as 83 to 88 percent.Habitatreduction
hasnotbeenuniform throughoutthe
rangeof the spottedowl, buthasbeen
concentratedat lower elevationsand
theCoastRanges.Reductionof old
growth is largely attributable to timber
harvestingandlandconversion
practices,althoughnatural
perturbations,suchas forestfires, have
causedlossesas well.

Currentsurveysand inventorieshave
shownthatwhile northern spottedowls
arenot found inall old-growthforests,
nor exclusivelyin old-growth forests,
theyare overwhelminglyassociated
with forestsof this ageandstructure
(USD1 1989).Therefore, trends in amount
anddistributionof old-growth forests
maybeusedasa reasonableindicator
of trendsin the abundanceand
distributionof spottedowl populations
and habitat over time.

By exeminingthe trendsin old-growth
forestreductionfrom the mid-1800’sto
the present,the Servicehas
extrapolatedthelossof old-growthand
maturehabitatto themiddleof the next
century(USD11989).Basedon the
assumptionthat currenttimberharvest
managementpracticesandrateswill
continue,mostcommercialold-growth
andmatureforests(thoseavailablefor
commerciallogging)will havebeen
loggedandconvertedto youngerstands
by theyear2050.Sinceover90percent
of presentlyknownspottedowl
occurrencesandhabitatarefound on
federallymanagedlands(Foremaneta!.
1987),futureestimatesarebasedupon
averageannualloggingratesand
publishedtrendestimatesfor federal
landsonly.Relativelyspeaking,little old
growthpresentlyexistson private,
State,or tribal lands (Societyof
AmericanForestersTask Force1983;
Old-Growth Definition Task Group 1989;
Morrison 1985,SpiesandFranklin 1989;
CaliforniaDepartmentof Forestryand
FireProtection1985,Thomaseta!.1985,
Greene1988).In addition,current
loggingpractices,suchas clearcutting,
even-agedmanagement,andshort
loggingrotations,precludedevelopment
of futureold-growthconditionsfrom
existingyoungforeststands.Thesenon-
federallandshistoricallymight have
containeda significantamountof owl
habitatandmaystill offer the
opportunityto provide vital linkages
betweenislandsof federallymanaged
habitatin manyareas.

At thecurrentrateof timberharvest,
theexistingold-growthandmature
habitatof thenorthernspottedowl
throughoutits rangeis expectedto
declinebyanadditional50 to 60 percent
between1989and 2050,from an
estimated7 million acrescurrentlyto
about 2.7 million acres(USD11989).This
would represent a total declineof at
least80 to 85percentfrom theamountof
spottedowl habitatoriginally estimated
for thewesternpartof thePacific
Northwest,includingnorthern
California.The figuresused to derive
this estimatedo not includeanyyoung-
growth forestacreagesthatmight
developold-growth characteristicsor
conditionsduring thenext60 years
(USD11989); asnotedearlier, however,
conversionof younger habitat to old-
growthconditionis not expectedto be
significantunlesscurrentlogging
practiceschange(Beuteret a!. 1979;
Heinrichs1983; Societyof American
ForestersTaskForce1983;Harris1984;
SpiesandFranklin1988).As aresult of
habitatfragmentation,reductionin
individualstandsize,andedgeeffects, it
hasbeenspeculatedthat theamountof
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biologicallyeffectivehabitat presently
availablefor thespottedowl (I.e.,
habitatpatchesof sufficientsizeto
supportreproductivelysuccessfulowls)
mayactuallybe lessthan50 percentof
the total preferredhabitat remaining
today.This reductionIn the qualityof
remainingforesthabitat underpresent
loggingpatternswill continueto the
point wherelessthan10 percentof
historicallevelsremains (Harris1984;
Harriset a!. 1982;Morrison1988,1985,
Norse1988).

Undercurrentmanagementplans,the
distributionof spottedowl habitat
remainingby theyear 2050will closely
coincidewithNational Parks, reserved
areason federallymanagedforests,or
other landsthat arenotconsidered
suitableor availablefor timberharvest
for other reasons(e.g.,lands toosteepor
rocky for timberproduction,lands
neededfor hydrologicprotection, scenic
areas,etc.).Theseareaswill contribute
to maintainingspottedowl populations
only to the extent that they contain
suitablehabitatof adequatesize and
quality for thebirds (USD11989).By
then, mostremaining preferred habitat
will not longerbecontinuous,butwill
existasislandsof varyingsize,spacing,
andsuitability spreadovertherangeof
thesubspecies.Many of thecurrent
wildernessareasandparksarelargely
high-elevationlandsabovetimberline.
Landsunsuitedfor timberproduction
mayhavepoorsoil conditionsorbetoo
steepor rocky suchareasgenerally are
notsuitablehabitatfor spottedowlsnor
arethey likely to effectivelysupport
successfullyreproducingpairsof owls
(Meslow, pers.comm.)

To achievethe primaryobjectiveof
timbermanagementin Oregon,
Washington,andnorthernCalifornia of
producingwoodata non-decliningrate,
forestsmustbeintensivelymanaged
with averagecuttingrotationsof 70 to
120years(USD11984,USDA1988).
Currentpreferredtimberharvest
systemsemphasizedispersedclearcut
patchesfor even-agemanagementas the
patternof harvest.Thus,publicforest
landsthat areintensivelymanagedfor
timber production are, in general,not
allowedto develop“old-growth
characteristics,”which requireabout
200 yearsto develop,As a result,loss
andfragmentationof remainingforests
andold-growth standssuitablefor
spottedowls will continue if current
managementpracticesare unchanged.

Annual cuttingratesof old-growth
andold-growth/matureageclassesof
treeshave beenestablishedby the
ForestServiceand the Bureauof Land
Management(Bureau)(USD11989).
During the1980’s,theBureauhasbeen

harvestingold-growthandold-growth!
maturetreesat therateof about22,000
acresperyearIn Oregon.The Forest
Serviceestimatesitsharvestingof
spottedowl habitat(matureandold-
growthclasses)at therateof about
38,000to40,000acresper yearIn Oregon
andWashingtoncombined,and12,000
acresannuallyin California,Several
legal actions againsttheForest Service
and theBureaudelayedharvestIn 1988
and1909.Unlessthesecuttingratesor
patternsof cutting arealtered,that
portion of existingspottedowl habitat
remainingthat is available for limber
harvestwill be gonewithin about 80
years (USD11989).

As a result of pastand present
harvestpatterns,potentialisolationof
severalsubpopulationeof northern
spottedowlsis alsoof considerable
concern(e.g.,the Olympic Peninsula,the
CoastRangesin southwestern
WashingtonandnorthwesternOregon,
and theMannCountyareaIn
California) (USDA 1988,USD11889).The
centralproblemof subpopulation
isolationis oneof maintaininga critical
population sizelevelIn the absenceof
geneticor demographiccontributions
from other subpopulations.The smaller
a populationof subpopulationandthe
greaterits isolationfrom other
populations,thegreatertherisk of its
eliminationas a resultof chance
demographicandenvironmentalevents
or geneticeffects(Shaffer1987b).

Thepopulationof spottedowls onthe
Olympic Peninsulamaybe isolated
demographically, andperhapseven
genetically,from otherowl populations,
sincetheredoesnotappearto bean
effective,self-sustainingpopulationin
either southwesternWashington
adjacentto the Olympic Peninsulaor the
northwesternOregonCoastRanges
(Irwin eta!. 1988,1989a;A. Potter,
Wash.Dept.of Wildlife, Olympia,WA,
pers.comm.; Forsmanet ci. 1977;
Forsman1989;W. Logan, Bureauof Land
Management,Salem,OR, pers. comm.).
While the population in the Oregon
CoastRangesmaynot be currently
Isolated due to a tenuousconnectionto
theCascadepopulations at the southern
partof therangeprovidedby lands
managedby theBureau,thescaleof
habitatfragmentationthroughoutthe
rangeis of considerableconcernUSD1
1989).As onemovesnorth along the
OregonCoastRanges,habitat
àwnershipbecomesfragmentedbecause
of checkerboardingof Bureau and
privatelands and remaining old growth
andmatureforestsbecomemore
fragmented aswell. During the next10
to 15 years,giventhe existingdirection
of landmanagement,thecurrentdegree

of isolation onthe Olympic Peninsula
andthepotentialfor Isolationof
portionsof the OregonCoastRanges
provincearelikely to become
exacerbated,asmostintervening
habitat is privatelyowned.

TheWashingtonandOregonCascade
populations of owlsare at risk of
becomingdemographicallyisolatedfrom
oneanother by lossof habitat alongthe
Columbia River corridor.The
impoundedsectionof the Columbia
River upstreamof BonnevilleDamend
the associatedtransportationand
urban!agriculturalcorridordownstream
from BonnevilleDammayserveasa
significantdispersalbarrierto thenorth-
south movementof owls. In addition,the
ColumbiaRiverdownstreamfrom
Portlandis very wide with little or no
old-growth andmaturehabitat adjacent
to the river, nor is there a viable owl
populationin this area(Logan,pens.
comm.;Foremaneta!. 1977;Foreman
1988;Potter, pers.comm.). In California,
isolation of spottedow1smaybe as
great in the fri-countyareaof Mann,
Sonoma,and NapeCountiesasIt ison
the Olympic Peninsulaor in the Oregon
CoastRanges(Bontadelli1989,Gould,
pers. comm.).

Most remainingprivate forest landsas
well asmuch of thepublicly owned
lands in the rangeof thenorthern
spottedowl no longerprovide
continuous parcelsof preferredhabitat,
primarily due to loggingpractices
resultingIn fragmentationof the owl’s
foresthabitat.Habitatfragmentation
maybedefinedasthebreakupof
contiguoustractsof foresthabitatinto
smaller,moreisolatedparcels(USD1
1989).Timberharvest,employinga
patternof smalL dispersedclearcuts,
eventually leadsto a situation where
parcel sizesaresosmall asto be
influenced by edgeeffects(windthrow,
invasion by alien species,microclimatic
changes,etc.).As a result,theoriginal
parcelsmay nolonger be able to sustain
the speciesor the communityoriginally
found in the larger andcontiguoustracts
of habitatandthequality (I.e., biological
effectivenessof thehabitattosupport
successfulreproduction)ofremaining
preferred forest stands maybe lessened
considerablywhen the effectsof
adjacentroadsandclearcutsare
considered.Impacts from edgeeffects
andenvironmentaldisturbancesmaybe
mostnoticeablein areaswherelittle old
growth currently remains,for example,
in theOregonCoastRanges.
Fragmentationof habitatcanalso
adverselyaffectspottedowlsby;(1)
Directly eliminating keyroosting,
nesting,or foraging stands;(2) indirectly
reducingthe survival of dispersing
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juvenile owle (3) perhapsincreasing
competitionor predation,and(4)
reducing population densitiesand
Interaction betweenindividuals.These
factors all Interact to decreasehabitat
quality, suitability,or effectivenessfor
supporting a well-distributed population
of spottedowlsovertime (Greene1988,
Harris 1984,Mesloweta).1981,Spies
and Franklin 1988,Thomaseta!. 1988).

Thepatchwork pattern of even-age,
dispersed,clearcut timberharvest
systemshasimposeda checkerboard
pattern on presentold-growth and
mature forests, fragmenting remaining
habitat throughout the owl’s range and
reducing the total amount of suitable
spottedowl habitat. This fragmentation
of spottedowl habitat maybe especially
noticeableonBureau landswhich are
additionally checkerboardedbecauseof
landownership patterns. Forest Service
modeling (USDA1986)predicts that the
mortality of dispersingjuvenile owls
will increasewheneverthe amountof
suitable habitat areasdecreases.As
spottedowl habitat continues to be
reducedfurther by timber harvest, the
current spottedowl population Is
expectedto decline correspondingly,
andperhapsmoreprecipitously.It is
unknownwhether the amountand
distributionof spottedowl habitat
remainingat the end of commercial
harvest of old-growth forestsonpublic
lands (USD11989)will be adequateto
support a viable population of the
northern spottedowl. Attempts to
answerthis questionby using the
conceptsand tools of population
viability assessmentshavebeen
undertaken by the ForestService(USDA
1986,1988)andLande (1987a,1987b,
1988).Although subject to criticism on a
number of grounds, theseassessments
indicate that implementation of the
Forest Service’spreferred alternative for
managingthespottedowl in Oregonand
Washington(AlternativeF, USDA1988)
will notprovidea highprobability of
persistencefor thespottedowl overthe
next 50 to 100years,at leastnot in
significantportionsof its range.
Litigation hasbeeninitiated regarding
theForest Service’spreferred
alternative.At thistime it is notknown
whether this alternative will be
implemented. Moreover, at this writing,
individual forest planspertaining to
spottedowl managementbasedon the
regional guidelineshave not been
fmalized.

Althoughthe actualnumbersof owl
site8and pairs on all lands is not
preciselyknown,recentsurveysindicate
that thereareabout 1,500pairs of
northern spottedowlswithin the present
range of the subspecies,of whichover

90percentarefoundon federally
managedlands(USD11989).The present
populationispredictedto declineby
about50percent (onForest Service
lands) to 75 percent(ELM lands)from
presentlevelsoverthenext50 to 60
yearsundercurrentmanagementplans
(USDA 1988).

Datacontributingto estimatesof
presentpopulation sizehave been
collectedfor about 20 years,with counts
of owls increasingover that period as
greaterareasof habitat were surveyed
(Gould 1985;Gould, pars. comm.;
Foremaneta!. 1987;USDA1988;
Robertson1989;Vetterick1989).
However, the increasein numbersof
spottedowlscountedin thesesurveys
reflectsanincreasein inventoryeffort
and improvementsin inventorymethods
rather than an indicationof anyupward
population trend. Not all foresthabitat
hasbeen fully surveyed,assomeareas,
particularly wildernessareas,are
difficult to inventory.However,Forest
ServiceandBureaubiologistsbelieve
that about 70 to 80 percent of the
northern spottedowl population has
beeninventoried in most cases(Potter,
pers. comm.;Logan,pers.comm.; D.
Smithey,Bureau of Land Management.
CoosBay, OR, pers.comm.; D. Bonn,
Bureau ofLandManagement,Medford,
OR, pars. comm.;J. Lint, Bureau of Land
Management,Roseburg,OR, pens.
comm.; Gould, pens.comm.; T. Simon-
Jackson,USDA Forest Service, San
Francisco,CA, pars.comm.; Foreman,
pers. comm.).An estimateof population
trendsin relation to habitat over time is
likely to provide a betterunderstanding
of this or any habitat specificspecies
thanjust totalnumbersof individuals
and pairs.

Information about population trends
for spottedowls is providedby three
differentkinds ofdata:(1) Changesin
spottedowl habitat; (2) changesin
spottedowl populationsize;and(3)
survivalandreproductiverates.Both the
closeassociationbetweenthespotted
owl andold-growthforestsandthe
dramatic reductions in old growth that
haveoccurredhave beenthoroughly
discussedearlier. This loss ofold-
growth and mature habitat continues,
with projected losseson Federallands
of about 1.5 percentperyear(USDA
1988)orgreater(Morrison1988).A
number of biologistsknowledgeable
about spottedowlshavereported
declinesin owl populations in many
areasoverthe species’rangein recent
years,commensuratewith declinesin
habitat (A. Franklin, Humboldt State
Univ. Arcata, CA, pens.comm.; Meslow
pens.comm.).Finally, when thebest
available estimatesof spottedowl

survivalandreproductiveratesare
combinedandanalyzed,resultingvalues
point to a declining population (USD1
1989).

Basedonecologicaltheory, several
predictions about the effectsof
continuedharvesting of preferred
habitats onthe future demographic
performanceof spottedowls canbe
made.Giventhe data, it is likely that
continuedharvestof preferred habitat
will adverselyaffect spottedowl
populations. As more of this habitatis
removedandfragmented, the following
is expectedto occur~(1) Individual owls
will have to usehabitatscomprisedof a
higherproportion of youngforests,
necessitatingan increasein their home
rangesizeto meet their energeticand
nutritional requirements and resulting in
an overall decreasein densityof spotted
owls; and (2) asmoreowls useless
8uitable habitats, there will likely bea
decreasein the averagereproductive
successof the population as a whole.
Analysisof availableinformationfor
spottedowlsseemsto support these
theoretical predictions (USD11989).

The reported variation in per capita
reproductive ratesbetweenhabitats of
different suitabifity implies that owls
usingyoung-growth forestsmay actually
contributeproportionatelylessto
population recruitment than their
numberswould suggest.Becauseof
apparent differencesin reproductive
rates, it would be incorrect to assume
that a givenowl population, normally
concentratedin old-growth forests,
couldbe maintainedfor any length of
timeon a relatively larger areaof less
suitable,youngforests.The dataon
spottedowlssuggestthat useof young
forestsby owls is dependenton the
presenceof old-growthstandswithin
thehomerange.

Fragmentationcanalsohaveharmful
geneticconsequencesthroughits effect
on theeffectivepopulation size.Each
subpopulation occupyinga discrete
habitat patch, suchasthosethat result
from habitatfragmentation,comprisesa
componentof theoverallpopulation,
referredto asa “metapopulation.”The
processesof extinction andcolonization
within individual patchescanhave
deleteriousgeneticeffects that might not
be predicted by models that do not
considermetapopulationstructure
(USD11989).

Althoughnaturalhabitatis never
constant,the original old-growth forest
habitat probably wasfairly stableand
continuous over much of the owl’s
historical range.Natural perturbations
wouldgenerallytendto be smalland
localized,creating occasionalopenings
in an otherwisefairly continuous and
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closed-canopyforestenvironment.The
currenthabitatsituationfor spotted.
owlscontinuesto changefrom the
originalconditionwhereunsuitable
habitatpatchesweresmallandisolated,
to thereversewheresuitablehabitat
now occursin smallandisolated
patches.These factors all interact to
decreasehabitatsuitabilityor
effectivenessfor supportinga well-
distributedpopulationof spottedowls
over time (Greene1988;Harris1984;
Mesloweta!. 1981;SpiesandFranklin
1988;Thomaseta!. 1988).

Spottedowl populationviability
assessmentsperformedto date(USDA
1986.1988;Lande1987a,1987b,1988)
havenotexplicitlyconsideredhabitat
differencesin reproductiveratesand
how different fitnessesof owls in
different habitats would affect
populationdynamics.In particular,the
life tableandpopulationviability
analysesthathavebeenperformedto
datemaypresentanoptimisticview of
the futurestatusof spottedowl
populationsfor two reasons(USD1
1989),First,thepopulationviability
analysesconductedby theForest
Servicewere basedon a single
frequencydistribution of reproduction
rates,with a meanvaluefrom owl pairs
in themostpreferredhabitats.However,
asdiscussedpreviously,theoryand
empiricaldata suggestthat owl pairs in
lesssuitable, younger habitats may have
significantlylowerpercapita
reproductiverates.Therefore,asmore
preferredhabitatis cleared,population
growthratesmay bereducedto values
lower than were used in existing
models.Second,theForestService’s
populationviability analysesassume
thata givenSpottedOwl HabitatArea
(SOHA) will be occupiedwith a
probabilityproportionalto theamount
of old-growthforestwithin the SOFIA.
However,theassumedrelationshipis
basedon thepresentlandscape
configuration,theexistingamountsof
oldgrowth,andthecurrentspatial
relationshipsbetweenoldgrowth and
younggrowth forests.Theassumed
SOFIAoccupancyprobabilitiesare
likely to declineas surroundingold
growth is clearedandSOHAsbecome
more isolated from other large patches
of preferredhabitat.Thesepointsare
intendedto emphasizethefactthat the
modelsshouldbeinterpretedcautiously,
andthatplanningfor theowl should
includebuilt-in safetyfactorsto insure
thatfuturehabitatrequirementsfor a
viablepopulationarenot
underestimated.

B. OverutilizationforCommercial,
Recreational,Scientific,orEducational
Purposes

Considerable researchby Federal,
State,andprivategroupsis being
conductedon this subspecies.Thiswork
is providing valuable information andis
not havinga negativeimpact onthe
subspecies.The spottedowl is nota
gamebird, noris thereanyknown
commercialor sportinguse.

C. DiseaseorPredation

Predation by great horned owls (Bubo
vh~inianus)hasbeenidentified asa
majorsourceof juvenilemortality in
spottedowls (USD11987;Dawsoneta!.
1986;USDA1986; Simberloff1987; and
USDA 1938).Concernhasbeen
expressedthat increasinghabitat
fragmentationmaybe subjectingspotted
owlsto greaterrisksof predationas
theymoveinto oracrossmoreopen
terrain, or comeinto more frequent
contactwith forestedgeswhere horned
owlsmay be more numerous.Hamer
(1989)hasbeenstudyingspottedowl
andgreathornedowl interactionsin the
northCascadesof Washington.His
surveyof the 145-square-mileMt. Baker
studyareashowedthatgreathorned
owls were more commonthan spotted
owls in this mostlyfragmentedand
young-growth dominated habitat. He
found,with a limited samplesize, that
spottedowlsavoidedareasintensively
usedby pairsof greathornedowls. In
young-growthforestsinsouthwestern
Washington,Irvin et al. (1989a)reported
thatgreathornedowls, alongwith the
westernscreechowl (Otusasio),were
themostcommonlyfoundowls, and that
spottedowls were infrequently found.
Specificimpactsof greathornedowl
predationon theoverallspottedowl
populationareunknown,but this
remainsan issueof concern.Parasites
havebeenfoundin blood samplesof the
northernspottedowl, although their
significanceandpotentialimpacton the
subspeciesareunknownat thepresent
time(Gould,pers.comm.).

D. TheInadequacyofExisting
RegulatoryMechanisms

There are numerous Stateand fsderal
laws and regulations that, if enforced,
mayprotectspottedowlsand,to a
lesserextent,spottedowl habitat.
Implementationandeffectivenessof
theselaws to date,however,hasbeen
variable.

Each of the three Statesinwhich the
subspeciesoccurshas recognizedthe
precariousstatusof theowl. It is listed
asendangeredby theStateof
Washington,threatenedby theStateof
Oregon,andasa sensitivespeciesby

the Stateof California. StatelawsIn
WashingtonandOregonoffer little
regulatoryprotectionto thespottedowls
other thana prohibition against taking.
In California, timber managementplans
requirethe approval of the Department
of FishandGame.

TheFederalMigratoryBird Treaty
Act (16 U.S.C.703 et seq.)prohibits
taking ofspottedowls or their eggsor
nestsunlessandexceptaspermittedby
regulation.TheAct imposescriminal
penaltiesforunlawful taking.

TheNationalParkServiceis required
by statuteto manageNationalparksto
conservetheir wildlife (16U.S.C.1).
Approximately8 to 10 percentof spotted
owl habitatis locatedwithin National
parks.

TheNationalForestManagementAct
of 1976and its implementingregulations
require theForestServiceto manage
National Foreststo provideenough
habitatto maintainviablepopulations
of nativevertebratespecies,suchas the
spottedowl. Theseregulationsdefinea
viable population as onewhich ‘~hasthe
estimatednumbersanddistributionof
reproductiveindividuals to ensureits
continuedexistenceis well-distributed”
(36CFR219.19).

TheForestServicemanagesabout
two-thirdsof the current northern
spottedowl habitat.Spottedowl
managementon NationalForestlandsin
California, Oregon,andWashingtonis
basedon regionalguidelinesadoptedby
thePacificSouthwestRegion(Region5)
forCalifornia andby thePacific
Northwest Region (Region6) for Oregon
andWashington.Theseguidelines
providefor a networkof forest-wideowl
sites(SpottedOwl HabitatAreasor
SOHAs)containing1,000acresin
Californiaandfrom 1,000to 3,000acres
in WashingtonandOregon.Someof
thesesiteswill belocatedin areasnot
available for timer harvest (e.g., natural
areas,researchareas,wilderness),but
themajorityof thesites(60 to 70
percent)would besurroundedby
commercialtimber landavailablefor
logging.

TheForestServicehasprepareda
FinalSupplementEnvironmentalImpact
Statement(USDA 1988)witha preferred
alternativeto implementforestplansto
manageabout300 spottedowl habitat
areaswithin its landsin Oregonand
Washington.In California, the Forest
Serviceis implementing a similar
networksystemtomanageabout250
owl habitat areaswithin its lands.The
intent of this systemin both Forest
ServiceRegionsis to maintain the
viability of thesubspeciesthrougha
networksystemthatis evenly
distributedovertherangeof theowl.
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Siteswereto beselectedbasedupon
knownowl presence,althoughsome
siteswereactuallyselectedon their -

potentialto containowlsratherthan
currentoccupancy.Thepotential
successof this effort cannotbe
determinedyet, sincetherehavebeen
insufficienttime anddatato determine
trends.

In late 1988, theForest Servicemade
its final Recordof Decisionon spotted
owl managementguidelinesfor National
Forestsin WashingtonandOregon.The
decisionprovidesguidanoe(habitat
amount,location, juxtaposition)to set
asidea networkof selectedSOHAs,
totalingapproximately374,000to477,000
acresin WashingtonandOregonforests.
TheForestServicein Californiais
preparingto finalizeForestplans
implementinga similarhabitat
managementplanon thefourNational
Forestsin thenorthernspottedowl’s
range.

TheForestService’sRecordof
Decisionfor OregonandWashingtonset
a timetableof 5 yearsfor a full reviewof
theForestService’sowl management
program,continuedimplementationof a
$5 million annual Research,
Development,andApplicationProgram,
arid reaffirmedthe ForestService’s
commitmentto coordinateand
cooperatewith otheragencies.The
ForestService’sspottedowl habitat
guidelinesarethesubjectof several
current lawsuits.Whetheror not the
current habitat guidancewill standis
unknown.In addition, the final Forest
Servicespottedowl decisiononly
addressesregional standardsand
guidelinesfor spottedowl management.
The actualimplementationofowl
managementwill bebasedon individual
forestplansoncethey arefinalized.A
thoroughassessmentof the impactsof
theForestService’spreferred
alternativefor eachforestis not
possibleat this time sincetheactual
arrangements(locationand
juxtaposition)of occupiedmanagement
areas(SOHA5)havenot beentestedor
availablefor interagencyor public
review.

The Bureauof LandManagement
adininistersapproximately11percentof
spottedowl habitat,mostly in Oregon.
Most Bureauforestlandsin Oregonare
administeredundertheprovisionof the
OregonandCaliforniaAct, which
mandatesmanagementof theselands
for permanent forest production. These
landscannotbewithdrawnorsetaside
for otherlong-termmanagement
objectivesunlessotherapplicable
statutespermit.However,short-term
(10-year)restrictionscanbeplacedon
certain tractsduringa 10-yearplanning

period(W. Nietro, Bureauof Land
Management.Portland,OR. pers.comm.
1989).Currently,therearetimber
harvestingrestrictionson 110Spotted
Owl ManagementAreas(SOMAs) that
aremanagedby theBureauundera
cooperativeagreementwith the Oregon
Departmentof FishandWildlife through
1990.Theintentis to providelinkages
andhabitatfor 90 pairsof owls between
ForestServicelandsin theOregon
CascadesandCoastRangesandto
preservetheintegrityof thesesitesinto
thenextplanningperiod.Thesepairs
constituteapproximatelyone-thirdof
theknownspottedowl pairson Bureau
landsin Oregon.TheBureauonly
managessmallparcelsof owl habitatin
Californiaandnonein Washington.

The success(viability) of spottedowl
pairs,in termsof survival and
reproductiveoutput, is predictedlargely
on thesufficiencyof their habitatto
supportthefull rangeof physical,
behavioral,andnutritionalneedsof the
subspeciesasexpressedby
measurementof owl use.Selected
SOHA orSOMA size in theForest
Service’sFSEISand theBureauof Land
Management/OregonDepartmentof
FishandWildlife agreementis generally
less thanthemeanamountof preferred
habitatdocumentedwithin the home
rangesof pairedowlsstudiedin all
physiographicprovinces(USD11989).As
a consequence,somepairsmaynot
persistin lessthan optimally sized
habitats(Ruggieroet a!. 1988).

Accordingto the final regional
guidance,and theRecordof Decision
(for OregonandWashington),the Forest
Servicedoesnotquantitativelyprovide
for long-termcontingenciesin thecase
of catastrophicenvironmentalevents.
Similarly, currentspottedowl habitat
managementby theBureaudoesnot
takeinto considerationorprovide for
suchevents.

In August1988,anInteragency
Agreementestablishedin 1987between
theFishandWildlife Serviceand the
ForestServicewasexpandedto include
theBureauof LandManagementandthe
NationalParkService.This agreement
requiresthefour agenciesto cooperate,
coordinate,exchangedata,andreview
proposalsdesignedto manageand
protectowl habitat;it alsocommits
themto managelandto maintainviable,
well-distributespottedowl populations.
However,at this time, thereare no
coordinatedmanagementschemesin
placeamongtheagencies;theForest
ServiceandBureauhavedeveloped
timberharvestproposalsandspotted
owl protectionstrategiesindependently
of eachother.

The cumulativeImpactof timber-
cuttingpracticesby landmanaging
agenciesincreasesandexacerbatesthe
fragmentationof existingowl habitat.
Theproposedspottedowl management
plansof theForestServiceandBureau
of LandManagementare untested.
Recentlegalactionsaside,thereis no
indicationfrom thelandmanagement
agenciesthat thecurrentrateof change
fromold growth to young,even-aged
forestmanagementwill diminish.
Further,as agenciesconcentratetheir
clearcutting activities outsideof
designatedspottedowl habitat
managementareas,futurehabitat
managementoptionswill be lost if
currentlyplannedhabitatnetworks
provelaterto bedeficient.

E. OtherNatural or Man-MadeFactors
AffectingIts ContinuedExistence

Thebarredowl (Strix varia). has
undergonerapidrangeexpansionover
thepast20 yearsinto therangeof the
spottedowl in thenorthwesternUnited
States(Hamer1988;USD1 1989).Gould
(pers.comm.)indicatesthat thebarred
owl now occursasfar southas
MendocinoCounty,California.
Furthermore,it hasat leastreplaced,
andpossiblydisplaced,thenorthern
spottedowl in someareas(Forsmanand
Meslow 1986;Allen et ci. 1985;Hamer
and Samson1987).Hamer (1988,1989)
notedthat thebarredowl seemsto be
more prevalentin cut-overareasthan
spottedowls. On hisstudyareain the
northern CascadeMountains of
Washington,the barredowl is now2.1
timesmorenumerousthanthe spotted
owl.

The barredowl’s adaptabilityand
aggressivenatureappearto allow it to
takeadvantageof habitatperturbations,
suchasthosethat resultfrom habitat
fragmentation,andto expandits range
whereit may competewith thespotted
owl for availableresources.The long-
term impactto the spottedowl is
unknown,butof considerableconcern.
Continuedexaminationis warrantedof
the roleandimpact of thebarredowl as
a congenericintruderin historical
spottedowl rangeandits relationshipto
habitatfragmentation.The potentialfor
interbreedingof thetwo speciesalso
meritsconcernandmonitoring.

Therearenumerousexamplesof
extrinsicfactorssuchasfires, wind
damage,andvolcanicactionaffecting
foresthabitat,includingknownspotted
owl habitat.Thesenaturaloccurrences
havenotbeenfactoredinto anyfuture
projectionsof populationpersistenceof
the spottedowl, andtheir impactis
unknown.Geneticproblems(suchas
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Inbreeding)have notyetbeen
considereda problem withspottedowls.

In its StatusReviewand Supplement
(USD11987,1989), theServicehas
compiledandcarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast.
present,and future threatsfacedby this
speciesin determiningtoproposethis
rule. Basedon this evaluation,the
Servicehasfound thatlisting the
northern spottedowl as a threatened
speciesthroughoutitsrangeis
warranted.TheEndangeredSpeciesAct
of 1973 (Act), asamended,statesthat
theterm “endangeredspecies”means
anyspecieswhich is in dangerof
extinction throughout all or a significant
portion of its range.Theterm
“threatenedspecies”meansanyspecies
which is likely to becomeanendangered
specieswithin theforeseeablefuture
throughoutall or a significantportionof
its range.Giventhelossof a substantial
amount(70 to 80 percent)of historical
habitatfromtimberharvesting,and
continuingandplannedreductionand
fragmentationof a largeportionof the
remainingold-growth andmature
habitat,thenorthernspottedowl
populationwill continueto decline
unlessstepsaretakento offsetthese
losses.

The northernspottedowl showsa
clearpreferencethroughoutits rangefor
old-growthforestsandforestswith old-
growthcharacteristicsfor nesting,
foraging,androosting.Forestsare
considered“old growth” whenabout200
or moreyearsof age,althoughsomeold-
growthcharacteristicspreferredby
spottedowlsmayappearpriorto that
agein maturetimber (from about100 to
200 yearsof age).As a resultof
historicalandongoingtimberharvests
theonceextensiveandcontinuousold-
growth forestsarebeingconvertedto a
patchworklandscapedominatedby
young,even-agedstands.Existing
timbermanagementplanningand
policiesdo notprovide for old growth
replacementbecauseof rotationperiods
rangingfrom about70 to 120yearson
federallandsto aslittle as 40yearson
privatelands.

If currentmanagementpractices
continue,by theyear2050, most
commercialold-growthforestswill have
beenloggedandconvertedto younger,
even-agedmanagedforests.Thiswould
representa totaldeclineof at least80 to
85 percentfrom theamountof preferred
habitatoriginally estimatedfor the
westernpartof thePacificNorthwest,
including northernCalifornia. Impacts
from timberharvestingarerangewide
and,in additionto causingthedirect
lossof preferredhabitat,appearto be

affectingthequalityof the remaining
foresthabitat throughout much of the
species’range.Moreover, the total
populationof spottedowlsis relatively
low (recentsurveysreport about 1,500
pairs)andpairsare relatively widely
spaced.Thissubspecieshasvery
specificandnarrowhabitat
requirements.With alow, variable
reproductive rate anda low population
density, a consequencepartly of its
largehomerangerequirements,the
spottedowl would beespecially
vulnerableto localizedcatastrophic
events.Lastly, current and proposed
managementpracticesmaynotbe
designedfornor besufficientto ensure
long-termpopulationviability of the
spottedowL On thebasisof thebest
scientific andcommercialdata
available,theServicebelievesthat
threatenedstatusis warranted
rangewidefor theentirepopulationof
thenorthern spottedowl.

UndertheAct’s definition, to be
consideredfor endangered
classification,the spottedowl would
havetobe indangerof extinction
throughoutall or a significant portion of
its range.While the available data
indicateagradual,rangewidedeclinein
thespeciescommensuratewith habitat
loss,theydo notsuggestthatextinction
is animminentpossibility.TheService
recognizesthat the situationis most
seriousin the California Coast Range
(especiallyMannandSonoma
Counties),theOregonCoastRanges
(beginningwith CoosBayBureauof
LandManagementlandsnorth to the
ColumbiaRiver), andfrom theOlympic
Peninsulasouthto theColumbiaRiver.
However, when thestatusof theentire
subspeciesis analyzedrangewide,it is
the Service’sconclusionthat the
likelihoodof extinctionof the
subpopulationsof theowlsin these
areasis not soimmediateas tojustify a
rangewideendangeredclassificationat
this time. TheOlympic Peninsula
populationof thenorthernsubspecies
maybetheonly unit that couldqualify
as a distinctpopulationundertheAct.
However,it wasnot clearthat
identifyingthis asa separatepopulation
wasfully justifiedby thedataor that the
immediacyof threatin relationshipto
otherareaswassufficientto warranta
separatedesignationasendangeredat
this time.

Critical Habitat
Section4(a)(3)of theEndangered

SpeciesAct (Act), asamended,requires
that,to the maximumextentprudent
anddeterminable,the Secretarypropose
critical habitatat the time the speciesis
proposedto belistedasendangeredor
threatened.

The Servicefinds that critical habitat
for the northern spottedowl is not
presentlydeterminable.TheService’s
regulations(50CFR424.12(a)(2))state
thatcritical habitatis notdeterminable
If informationsufficientto perform
required analysesof the impacts of the
designationis lacking or if the biological
needsof thespeciesarenot sufficiently
well knownto permit identification of
anareaof critical habitat.By critical
habitatis meant“specffic areaswithin
thegeographicalareacurrentlyoccupied
by a specieson which arefoundthe
physicalorbiological featuresessential
to theconservationof thespeciesand
thatmayrequirespecialmanagement
considerationsorprotection”(50CFR
424,02(d)).

Theextensiverangeof the northern
spottedowl, fromBritish Columbiato
San FranciscoBay, involvesover 7
million acresof its preferredold-growth
andmatureforesthabitatandan
undeterminedamountof otherforest
typesthatmay alsobe of significanceto
the survival and recoveryof the
subspecies.Much of this habitathas
beenfragmented by logging, and many
stands are isolated from eachother or of
suchsmall sizeasnot to supportviable
populationsof spottedowls. The
specificsize, spatialconfigurationand
juxtapositionof theseessentialhabitats
as well asvital connectinglinkages
betweenareasnecessaryfor ens’.iring
theconservationof thesubspecies
throughoutits rangehavenotbeen
determinedat this time, norhave
analysesbeenconductedon the impacts
of a designation.

During theproposedcommentperiod.
theServicewill seekadditionalagency
andpublic inputon critical habitat,
alongwith information on thebiological
statusof andthreatsto thespottedowl.
TheServiceintendsto usethis and
otherinformationin formulating a
decisionon critical habitatdesignation
for thespottedowl.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslistedas endangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertain practices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthat recovery
actionsbe carriedout for all listed
species.Theprotectionrequiredof
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Federal agenciesand the prohibitions
againsttaking andharmarediscussed,
in part,below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
theiractionswith respectto anyspecies
that is proposedor listed asendangered
or threatened and with respect to its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFRPart
402.Section7(a)[4)of theAct requires
Federalagenciesto conferwith the
Serviceon anyactionthat is likely to
jeopardizethecontinuedexistenceof a
proposedspeciesor resultin destruction
or adversemodificationof proposed
critical habitat.Regulationsgoverning
theseconferencesarefound at 50CFR
402.10.If a speciesis listed
subsequently,Section7(a)(2)requires
Federalagenciesto ensurethat
activitiesthey authorize,fund,or carry
outarenot likely to jeopardizethe
continuedexistenceof suchaspeciesor
to destroyor adverselymodify its
critical habitat.If a Federalactionmay
affectalistedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto formalconsultationwith
the Service.

TheU.S. ForestServiceandBureauof
LandManagementhaveactive timber
saleprogramsin thePacificNorthwest,
includingnorthernCalifornia,whereby
privatetimbercompaniesbid for the
right to log Federalland. In FiscalYear
1989, theForestServicehad425 timber
salescontainingabout48,000acresthat
includedat leastsomenorthernspotted
owl habitat.To date,theForestService
hasbeenenjoinedthroughcourtaction
from completing165 timbersales,
totalling approximately22,500acres,
largelybecauseof spottedowls andold
growth issues.About 52 timbersales,
representingroughly2,600acres,have
beenreleasedby theCourt and
subsequentlyofferedfor sale(C.
Gunderson,USDA ForestService,
Portlanìd,OR,pers.comm.).It is
anticipatedthat futureproposedsale
activity will be similar, but will depend
in part,upon theoutcomeof anumberof
unresolvedcourtchallenges.

In 1988, theBureauof Land
Managementadvertised229 timber sales
for a totalof 29,796acres.Of these
plannedsales,41 (5,330acres)are
involvedin anexistinglawsuit.During
1989, the Bureau plans to advertise190
timbersalesto harvest24.655acres:
thereis alsoanexistinglawauit
involving 75 of thesesales,covering
9,750acres, (Nietro.pens.comm.).On an
annualbasis,the Bureauawards
contractsto harvest32,940acres,of

which 22,800acresare clearcut and
10,140acresarepartiallycut.Of the
acreagecut, approximately66 percentof
theharvestis in forestsover200years
old (Nietro,pens.comm.).

Becausehabitatloss andmodification
resultingfromtimberharvesting
activitiesrepresentstheprimary threat
to thenorthernspottedowl, theForest
ServiceandBureauwill reviewand
assessthepotentialimpactsof timber
saleson this speciesto ensure
compliancewith Section7 of theAct, as
describedabove,

TheAct andimplementingregulations
found at 50 CFR 17.21and17.31 setforth
a seriesof generalprohibitionsand
exceptionsthatgenerallyapplyto
threatenedwildlife. Theseprohibitions,
in part, makeit illegal for anyperson
subjectto thejurisdiction of theUnited
Statesto take(includesharass,harm,
pursue,hunt, shoot,wound,kill, trap,
capture,orcollect; or to attemptanyof
these),import orexport, ship in
interstatecommercein thecourseof
commercialactivity, orsell or offer for
salein interstateorforeign commerce
anylisted species.It alsois illegal to
possess,sell, deliver,carry,transport,or
ship anysuchwildlife thathasbeen
takenillegally. Certainexceptionsapply
to agentsof theServiceandState
conservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivitiesinvolving
threatenedwildlife speciesunder
certaincircumstances.Regulations
governingpermitsareat 50 CFR17.22,
17.23,and17.32.Such permits are
availablefor scientificpurposes,to
enhancethepropagationorsurvival of
thespecies,and/orfor incidentaltakein
connectionwith otherwiselawful
activities.For threatenedspecies,there
arealsopermitsfor zoological
exhibition, educationalpurposes,or
specialpurposesconsistentwith the
purposesof theAct.

OnJune28. 1979, theorder
Stnigiformes,whichincludesall owls,
wasincludedin AppendixII of the
Conventionon InternationalTradein
EndangeredSpeciesof Wild Faunaand
Flora(CITES). Theeffectto thislisting is
thatexportpermits aregenerally
requiredbeforeinternationalshipment
may occur.Suchshipmentis strictly
regulatedby CITESpartynationsto
preventeffectathatmaybedetrimental
to the species’survival.

PublicCommentsSolicited

The Serviceintendsthatanyfinal
actionresultingfrom this proposalwill
beas accurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfromthepublic, other
concernedgovernmentalagencies,the

scientific community, industry,or any
otherInterestedpartyconcerningthis
proposedrule are hereby solicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereof)to this species;

(2) The location of any additional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
shouldnot be determinedto be critical
habitatasprovidedby Section4 of the
Act;

(3) Additional informationconcerning
the range,distribution,andpopulation
sizeof this species;and

(4) Currentorplannedactivities in the
subjectaieaandtheir possibleimpacts
on this species.

Finalactionconcerningthis proposal
will takeinto considerationthe
commentsandanyadditional
informationreceivedby theService,and
suchcommunicationsmayleadto a
final regulationthatdiffers from this
proposal.

NationalEnvironmentalPolicy Act

TheFishandWildlife Servicehas
determinedthatanEnvironmental
Assessment.asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,neednot beprepared
in connectionwith regulationsadopted
pursuantto Section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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Endangeredandthreatenedwildlife,
Fish,Marinemammals,Plants
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ProposedRegulationPromulgation AuthontyPub.L 93-205,87Stat.884;Pub, orderunderBirds, to the list of
L 94—359,90Stat.911; Pub.L 95-632,92Stat. Endangeredand Threatened Wildlife:

PART 17—EAMENDED] 3751; Pub.L. 96-159,93Stat.1225; Pub.L 97-
304,96Stat.1411;Pub.L 100-478,102 Stat. § 17.11 EndangeredandthreatenedAccordingly, it is herebyproposedto ~ Pub.L. 100-653, 102 Stat.3825 (16U.S.C. wildlife

amendPart17, SubchapterB of Chapter 1531 etseq.);Pub.L 99—625, 100Stat.3500, * * * . *

I, Title 50 of theCodeof Federal unlessotherwieenoted.
Regulations,as setforth below: (h) * * *

1. The authority citation for Part 17 2. It is proposedto amend§ 17.11(h)
continuesto readas follows: by adding the following, in alphabetical

Species Vertebrate
HIStOriC range populationwhere ~ ~ Critical habitat Special rulesendangered oi’Common name Scientific name threatened

Birds

Owl, northern Stnx occidental/s U.S.A. ~WA,OR, Entire T NA NA
spotted. caunna. CA); Canada

(British
Columbia).

Dated:June15, 1989.
SusanRecceLamson,
ActingAssistantSecretwyforFishand
WildlifeandParks.
[FR Doe.89—14889Filed 6-22—89;8:45 aml
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